AMENDMENTS TO RULE 33

RULE 33 is anmended as foll ows:

RULE 33. Interrogatories to Parties

(a) Availability[—Proecedures+or—Use]. Any party may serve upon
any other party witteninterrogatories to be answered by the party
servedor, if the party servedis apublicor private corporationor a
partnershi p or associ ati on or governnent al agency, by any of ficer or
agent, who shall furnish suchinformationasis availabletothe party.

| eave of court or witten stipulation, interrogatories may not be
served before the tinme specified in Rule 26(d).

(b) Answers and Objections.

(1) Each interrogatory shall be answered separately and
fullyinwitingunder oath, unlessit is objectedto, inwhich
event the objecting party shall state the reasons for objection
and shall answer to the extent the interrogatory is not

obj ecti onabl e.

(2) The answers are to be si gned by t he person nmaki ng t hem
and the objections signed by the attorney nmaking them

(3) The party upon whomt he i nterrogatori es have been served
shal | serve a copy of the answers, and objections if any, within
30 days after the service of theinterrogatories. Ashorter or
| onger time may be directed by the court or, inthe absence of
such an order, agreedtoinwiting by the parties subject to Rule



29.

(4) Al grounds for an objectionto aninterrogatory shall
be stated with specificity. Any ground not statedinatinely
objection is waived unless the party's failure to object is
excused by the court for good cause shown.

(5) The party submttingthe interrogatories may nove for an
order under Rul e 37(a) with respect to any objectionto or other
failure to answer an interrogatory.

[tb)Y] (c) [Secope—UYse—at—Fri+al] Scope: Use at Trial.
I nterrogatories may relateto any matters which can beinquiredinto
under Rule 26(b)(1), and the answers nmay be used to the extent
permtted by the rules of evidence.

Aninterrogatory ot herw se proper i s not necessarily objectionabl e
mer el y because an answer tothe interrogatory i nvol ves an opi ni on or
contentionthat relates tofact or the applicationof lawto fact, but
t he court may order that such aninterrogatory need not be answer ed
until after designated di scovery has been conpl eted or until a post-
assi gnnent conference or other later tine.

[€e)Y] (d) Option To Produce Busi ness Records. Were t he answer
toaninterrogatory may be derived or ascertai ned fromthe busi ness
records of the party upon whomt he i nterrogatory has been served or
froman exam nati on, audit or inspection of such busi ness records,
i ncl udi ng a conpi |l ation, abstract or summary t hereof, and t he bur den of
deriving or ascertainingthe answer is substantially the sane for the
party serving the interrogatory as for the party served it is a
sufficient answer to suchinterrogatory to specify the records from
whi ch t he answer nay be derived or ascertained andto affordtothe
party serving theinterrogatory reasonabl e opportunity to exam ne,
audit or inspect such records and to make copies, conpilations,
abstracts or summaries. Aspecification shall beinsufficient detail
topermt theinterrogating partytolocateandtoidentify, asreadily
as can the party served, the records fromwhi ch the answer may be
ascertai ned.

(As anmended Cct. 3, 1984, eff. Jan. 1, 1985, , 2000, eff. :
2000.)

ADVI SORY COVM TTEE NOTE

Fed. R Civ. P. 33(a) limts to 25 the nunber of interrogatoriesthat



may be served wit hout | eave of court or stipulation. The CITrul e has
no suchlimtation. The Commtteeis of theviewthat alimtation on
t he nunber of interrogatories may | ead to addi ti onal di scovery of ot her
types, notably depositions, and thereby increase the cost of CIT
litigation. Inviewof the CIT s national jurisdiction, travel and
rel ated costs for C T depositions can be nore costly thanindistrict
court proceedings, and the Commttee recommends no limtation on
interrogatories, as a neans of potentially controllingthe nunber
and/ or |l ength of depositions. To the best of the Commttee's
i nformation, the nunber of interrogatories has not been a source of
abuse in CIT litigation. Should a party believe discovery by
interrogatoriesis beingabused, it nay seek judicial intervention.
This position is consistent with the views of the prior advisory
commttee onthisissue. Also, while Fed. R Civ. P. 33limtsthe
nunber to 25, Fed. R Cv. P. 26(a)(1) provides for certaininformtion
as part of the "initial disclosures. The Conm ttee has not recommended
adoption of Fed. R Civ. P. 26(a)(1).

Subdi vision (a) of Fed. R Civ. P. 33 alsow |l not allowservice of
interrogatories (wthout | eave of court or witten stipul ation) before
the time specifiedin Rule 26(d) (i.e. before the parties nmeet and
confer, which nmust occur at |east 14 days before a scheduling
conference is held or a scheduling order is due under Rul e 16(d)). As
di scussed under Rul e 26(d)/ (f), the Comm ttee reconmends tyingthe
timng of interrogatoriestothe Rule 26(f) neeting rather thanthe
service or filing of the conplaint.

Subdi vi sion (a) of current CIT Rul e 33 consi sts of two paragraphs,
wher eas subdivision (a) of Fed. R Civ. P. 33 consists of one
par agraph. The substance of the second paragraph of the CIT rule
appears as subdivision (b) of the Fed. R Civ. P. The Conmttee
recomrends adopting the format of the Federal Rul e. Paragraph (1) of
theFed. R Gv. P. requiresthe party objectingtoaninterrogatoryto
state its reasons for objecting and "to answer to the extent the
interrogatory is not objectionable.” The CI T does not contain such
provi sion, and the Comm ttee reconmrends adopti ng t he provi sion of the
Fed. R Civ. P

Fed. R GCv. P. 33(b)(3) requires responsestointerrogatoriesto be
served within 30 days after service. Current CIT R 33(a) gives a
party upon whomi nt errogat ori es have been served 30 days to answer,
except that a def endant may answer up to 45 days after service of the
sunmons and conpl ai nt upon t hat defendant. Under Fed. R Civ. P.
26(d), the adoption of which the Commttee recomends, the
i nterrogatories couldnot be served before the parti es neet and confer
as requi red by subdivision (f) and establish a discovery plan. No
prejudi ce to defendant i s envi si oned by renoval of the 45-day rule.



Therefore, the Committee recommends adopti on of the federal rul e, which
woul d tiethe response to 30 days after theinterrogatories are served,
whi ch woul d not occur until after the parties confer and establish a
di scovery schedul e.

The Fed. R. Civ. P. alsoallows the partiestoagreeinwitingtoa
shorter or longer tinme. The Commttee is of the viewthat the CIT
shoul d adopt this part of therule becauseit will reduce the expense
of seeking an extension through notion.

Par agraph (4) requires grounds for objections to be stated with
specificity; failureto do so anobunts to a wai ver of the objection.
The C T has no conpar abl e provi sion. The Comm ttee reconmends adopti ng
the federal rule.



